
United States Patent and Trademark Office
office of the Commissionerfor Patents

MEMORANDUM

Date: April 21, 2016

To: All Patents Employees

From: Andrew Faile

Deputy Commissioner for Patent Operations

Subject: Extension of the Pendency Award and Count System Initiatives, and Other
Issues

I am pleased to announce that the Joint Count System Initiatives/Docket Management Task
Force, comprising representatives from the Patent Office Professional Association (POPA] and
Patents Management, have reached agreement on renewal of the Pendency Award for an
additional year, continuation of the Count System Initiatives (CSI), and other related items.

The agency's investment in the Pendency Award has produced gains by incentivizing
examiners to complete actions at outstanding levels as set forth in the PAP. The pendency
award requirements have been modified this year to include a minimum production level for
each quarter in which a pendency award is earned to encourage examiners to maintain an
acceptable level of production while earning a Pendency Award. Additionally, recognizing the
outstanding efforts of examiners to sustain performance at award levels, the requirements for
earning a Supplemental payment have been modified.

The Count System Initiatives were designed to move examiner work credit to the front end of
prosecution to reinforce addressing issues as early in prosecution as possible. This
complements our ongoing quality initiatives aimed at improving clarity of the prosecution
record. The CSI also provided an overall increase in the amount of time available to each
examiner for examination. To protect examiners from adverse impacts which might have
resulted from the change in the count system, a "safety net" was provided. Under the Safety
Net, production is calculated in PALM using both the old and new count systems allowing an
examiner to rely on the old count system in instances where it is advantageous. The members
of the Task Force have agreed to retirement of the "safety net" in FY 2019 which will reduce
the load on our IT systems created by running both count systems.

The agency and POPA remain committed to the principles set forth in previous memoranda
such as the memo dated November 27, 2012, entitled Fiscal Year (FY) 2013 Timing of Patent
Examiners' Work Credit, the PAP, and the PAP guidelines. Reviewers are reminded that
returns should be timely and complete, avoiding "piecemeal" review by identifying all issues
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and providing sufficient guidance as to what corrections are required in order to approve the
action. Examiners are reminded that submission of work must be complete and correct
consistent with each examiner's PAP grade level requirements and that any corrections
needed to submitted work should be completed and returned promptly.

Supervisors and examiners are expected to work together to clarify and resolve issues when
they arise. QASsare also available to provide assistance and training, and to assist with
resolution of issues which may be preventing completion of a case. When a reviewer provides
feedback orally, the examiner may prepare a written summary of the feedback; if requested
by the examiner, the reviewer will review the written summary and provide further
clarification, if necessary, ofwhat corrections the reviewer requires in order to approve the
action.

To assess the timeliness of reviews, we will be collecting information on the length of time
taken to review submitted work. This information will help us assess whether further review
process modifications are needed to ensure reviews are completed within a reasonable period
of time.

This memorandum summarizes the agreements reached by the Joint CSl/DM Task Force on
the following topics:

I. Renewal and Modification of Pendency Award
II. Extension and Renewal of the Count System Initiatives, including the modifications to the

Gainsharing Award
III. Clarification of New Case Docket Policy
IV. Docket Management Pauses

• DM Pause for Processing Terminal Disclaimers
V. Other Related Initiatives

• DM Adjustments for Appeal Conferences

I. Renewal and Modification of Pendency Award

[001] Renewed Award period: FY2016 Quarter 3 through FY2017 Quarter 2

[002] The existing Pendency Award will be renewed for an additional 4 quarter period, from
the beginning of the third quarter of FY 2016 through the end of the second quarter of
FY 2017.

[003] Qfnote are two significant changes to the Pendency Award. Starting with the 3'"'̂
quarter of FY2016, a minimum level of productivity will be required to earn a
pendency award. Any examiner who has either temporary or permanent full signatory
authority on both the first and the last day of a quarter must achieve at least the Fully
Successful level [95%J in the Productivity element of the PAP for the quarter in order
to qualify for the Pendency Award. All other examiners must achieve at least the
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Marginal level (88%) in the Productivity element of the PAP for the quarter in order to
qualify for the Pendency Award.

[004] In addition, the requirements for a Supplemental payment have been modified to
provide payments for sustained performance at either the Tier 1 or Tier 2 Level for 3 of
the 4 award quarters, as long as the low quarter is not more than one level below the
award level earned. The chart in Appendix A illustrates all the scenarios in which the
Supplemental Payment is earned.

[005] The complete award criteria and terms are found in the Agreement, and are set forth in
their entirety below.

[006] Pendency Award

[007] To be eligible for the Pendency Award in any given quarter, an examiner must

(a) have a most recent rating of record of Fully Successful or better;
(b) have completed one full year of employment with the USPTO before the first day of

the quarter under consideration;
(c) have a returns category score in the Docket Management element of at least 100%;
(d) meet the following productivity requirement:

i. for any examiner who has either temporary or permanent full signatory
authority on hoth the first and the last day of the quarter, performance at
least at the Fully Successful level (95%) in the Productivity element of the
PAP for the quarter is required,

ii. for all other examiners, performance at least at the Marginal level (88%)
in the Productivity element of the PAP for the quarter is required; and

(e) meet the award criteria as outlined below in paragraphs [008]- [031].

[008] The Pendency Award Program has three tiers of performance award criteria.
Quarterly award payments will be made based on performance achieved during that
quarter.

[009] Entry-level Tier: 0.25% of current annual salary, excluding overtime and awards, paid
following a quarter in which an examiner meets each of the following criteria:

• At least 110% overall Docket Management score (excluding the Returns category);
and

. No ceiling exceeded applications in any category during the period.

[010] Tier 1: 0.5% of current annual salary, excluding overtime and awards, paid following a
quarter in which an examiner meets each of the following criteria:

. At least 120% overall Docket Management score (excluding the Returns category);
and

. No single category score under 100%; and
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