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- FY 2002 Budget: Give the USPTO lts Due

The U.S. patent examination system is in trouble.
Application inventory and pendency are rising alarmingly.
Some foreign prior art goes unfound by U.S. examiners (who
lack time) but not their European counterparts (who have
time). Examiners are leaving the USPTO for better pay in
the private sector. Yet U.S. lawmakers can enact the solution
to these debilitating problems: Allow the USPTO to keep the
fees paid by its customers.

More than $554 million in USPTO revenues have been
diverted, rescinded or otherwise not made available over the
last ten years, wrote Rep. John Conyers (D-Mich), ranking
member of the Judiciary Committee, and Rep. Howard
Berman (D-Calif.), ranking member of the Subcommittee on
the Courts, the Internet and Intellectual Property, in a
February letter to President Bush.

“Patent and trademark experts agree that America can-
not maintain its innovative dominance if this fee diversion is
permitted to continue,” wrote Reps. Conyers and Berman.

A Laundry List of lils

Pendency: The pendency of patent applications is rising
to a level applicants and invention owners feel diminishes the
economic value of some patents. More applications are filed
yearly than the USPTO can handle without use of all of its
revenue. This undercuts the basic Constitutional purpose of
patents as an incentive for invention.

At a recent Patents Public Advisory Committee meeting,
committee members expressed grave concerns over USPTO’s
projections that the pendency of a significant number of
applications would extend beyond 36 months. To many on the
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committee that is unacceptable.

The too-long waiting periods “act as a disincentive to
future expansion of corporate research and development
spending,” wrote PatentCafe.com CEO Andy Gibbs in a
recent article, “and that does not bode well for the long-term
technological superiority of U.S. business.”

Gibbs likened the USPTO to a “technology time bomb”
that few in government are willing to acknowledge.

Validity: Because of the crush of overwhelming work-
loads, examiners often lack time and resources to find all
prior art relevant to a patent application. Examiners need
more time per case to do the best quality job.

In addition to the need for more time, examiners need
better resources to find all prior art. For example, foreign
patents are not even classified under the U.S. Classification
system. The hurdles for examiners to find prior art are often
impossible to surmount.

Examiner attrition: The agency is losing examiners, both
experienced and inexperienced, to higher paying jobs in the

(continued on page 2)

USPTO Denies Advanced Sick
Leave for Childbirth

A TC 2100 group director recently refused to advance
sick leave to a three-year USPTO employee after childbirth
in the amount customarily granted. POPA challenged these
actions on the employee’s behalf by filing a formal
grievance. 7

The agency had approved an 8-week period for the
employee to recover from her Caesarian-section delivery.
But between managing her own health needs and that of her
preschool-age child with a serious health condition, she had
been unable to accrue sick leave. She applied for advanced
sick leave to ensure that her total recovery period would be
on paid sick leave.

Her group director refused to grant the full request for
advanced sick leave. His claimed reason: the USPTO’s
concern for her ability to pay it back, because she had been
unable to accrue much sick leave in her three years of
service. But the USPTO has nothing to lose by granting the
leave; if employees leave the federal government with
advanced leave outstanding, they must reimburse the
government for it.

Worse yet, the agency failed to inform the employee of
its decision before she left to have her baby. In a surprise

(continued on page 3)
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