Memorandum of Understanding between the U.S. Patent and Trademark Office 

and the Patent Office Professional Association on the

Extension of the First Look Application Sharing (FLASH) Pilot Program

DATE
Preamble:

The U.S. Patent and Trademark Office (USPTO) and the Patent Office Professional Association (POPA or union) agree to an extension of the pilot program known as the “First Look Application Sharing (FLASH)”.  The FLASH Pilot which began November 15th, 2010 and was initially planned to run for one year is hereby extended as described in this MOU.  Management has determined that the Agency will implement this pilot extension as outlined herein.  The terms of the agreement are as follows:

1. Participants:  The pilot participants consist of examiners who have on their docket an application for which the USPTO is the Office of First Filing (OFF) and for which there has been a priority request through PDX from a Trilateral Office (the EPO or JPO) for that application.

2. Size of Pilot:  A total of up to 200 applications monthly and up to 2400 for the pilot extension will be identified.  To reach this total, up to 100 applications per Trilateral Office per month will be selected for examination during the course of the FLASH Pilot. 

3. Duration of Pilot:  Applications will continue to be made Special under this Pilot on a monthly basis for a period of one (1) year from November 15th, 2011, the end of the initial pilot.  Applications designated as Special under this MOU that have not yet been acted on will retain Special status even after the twelve (12) month extension has elapsed.  Evaluation of the Pilot will be made thereafter.  

4. Limited Impact on Each Examiner’s Docket:  Applications for the FLASH Pilot will be considered as a special application under the Special Programs New docket management component (Category 2) under the docket management element of the PAP for the purposes of generating a First Office Action on the Merits (FAOM). An examiner is expected to act on one Special application per qualifying pay period consistent with the rules for the Special Programs New docket management component (Category 2) of the docket management element, absent explicit waiver by the supervisor (a “qualifying pay period” is one in which the examiner has a number of examining hours equal to or greater than 40 or the examiner’s actual goal whichever is greater).  An examiner with multiple applications docketed is expected to move at least one Special Programs New application per qualifying pay period, beginning with the oldest application as identified on the examiner’s docket report.  Additionally, an examiner will not be assigned more than one (1) application for the FLASH pilot in any month through the selection process.  
5.  Pilot Data:  Summary data collected during the pilot program will be shared with POPA.  This data may include information such as the number of applications identified versus the number of applications where examination was completed in addition to any information from a Trilateral Office.  Upon request, POPA will be provided the full data collected.

6.  Periodic Meetings to Evaluate and Discuss Changes:  At the request of either party, the parties shall meet to discuss the progress of the initiatives in meeting the objectives of the program and to determine if any changes to the initiatives should be implemented.  Agreed-upon changes will be implemented.

7.  Additional Considerations:  Should implementation result in situations that cannot be resolved by the provisions set forth above, the parties shall meet with the goal of reaching a reasonable resolution in an expedient manner.

8.  Termination for the Proper Functioning of the Agency during the Term of the Agreement:  Notwithstanding other provisions the Agency may stop making special applications under this pilot at its sole discretion.  In this instance, POPA will be notified promptly in writing of the Agency’s decision and will have ten days to request post-termination bargaining to the extent required by law regarding the decision. 

9.  Modification of Guidelines:  If management determines to change the guidelines attached to this agreement and the parties do not agree to the revision, management may either terminate the pilot or provide notice to POPA with an opportunity for formal negotiations over the change.  Changes will not be implemented until negotiations are completed (including any necessary mediation and Impasses Panel actions) to the extent required by law.

10.  Attachments:  
FLASH Pilot Guidelines
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