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Deputy Commissioner for Patents

MEMORANDUM

Date:
October XX, 2009

To:

Patent Examining Corps

From: 
Peggy Focarino, 



Deputy Commissioner for Patents 

Subject:
Changes in Docket Management Policies 

The timely examination of applications is a critical part of the mission of the Office and of increasing importance to our customers.  Applicants file an application with the expectation that an examination will be done generally in the order that it was received by the USPTO, or in other words on a “first-in, first-out” basis. I am establishing two policies of working on the earliest filed applications on your Regular New Case docket first and placing RCEs on your Special New Case docket.

Regular New Case Docket 

Within a six-month filing date window of the earliest filed application, you may use your professional discretion to work on applications out of order if it leads to efficient examination.

If you have an application beyond the six-month filing date window of your earliest filed application and believe it should be examined out of turn, you are expected to gain supervisory approval before starting to examine the “newer” application.  Examples of appropriate reasons for examining applications outside the window include having related applications or clearly related subject matter.

MPEP 708 sets forth “Nonprovisional applications shall be taken up for examination by the examiner to whom they have been assigned in the order in which they have been filed except for those applications in which examination has been advanced pursuant to 37 CFR 1.102.” Accordingly, without appropriate approval, examiners should not be examining cases far enough out of order as to essentially accord a “special” status to an application that has not otherwise been formally granted such a status.  

Special New Case Docket

I am also announcing a change in the policy related to the placement of RCEs on examiners’ dockets.  RCEs filed on or after Date X will be placed on the Special New Case docket rather than the Regular Amended Case docket.  RCEs filed prior to Date X will remain on the Regular Amended Case docket.

This change provides you with increased flexibility in managing your RCE workload.  There is no change to the PAP relating to examination of special new cases.  You are encouraged to carefully monitor your docket to avoid developing a disproportionate backlog of RCEs.

These policies are intended to balance fairness to our applicants with our examiners’ need to manage their dockets for efficient examination.  If you have any questions about this memo please consult your SPE.
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